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vegetables that have been contami-
nated with radiation. The duration of 
primary exposure could range from 
hours to months. 

(j) Full participation refers to an exer-
cise in which: (1) State and local gov-
ernment emergency personnel are en-
gaged in sufficient numbers to verify 
the capability to respond to the actions 
required by the accident scenario; (2) 
the integrated capability to adequately 
assess and respond to an accident at a 
commercial nuclear power plant is 
tested; and (3) the implementation of 
the observable portions of State and/or 
local plans is tested. 

(k) Partial participation refers to the 
engagement of State and local govern-
ment emergency personnel in an exer-
cise sufficient to adequately test direc-
tion and control functions for protec-
tive action decisionmaking related to 
emergency action levels and commu-
nication capabilities among affected 
State and local governments and the li-
censee. 

(l) Remedial exercise is one that tests 
deficiencies of previous joint exercise 
that are considered significant enough 
to impact on the public health and 
safety. 

(m) Local government refers to bor-
oughs, cities, counties, municipalities, 
parishes, towns, townships and other 
local jurisdictions within the plume ex-
posure pathway EPZ when any of these 
entities has specific roles in emergency 
planning and preparedness in the EPZ. 

(n) Site refers to the location at 
which there is one or more commercial 
nuclear power plants. A nuclear power 
plant is synonymous with a nuclear 
power facility. 

§ 350.3 Background. 
(a) On December 7, 1979, the Presi-

dent directed the Director of FEMA to 
take the lead in State and local emer-
gency planning and preparedness ac-
tivities with respect to nuclear power 
facilities. This included a review of the 
existing emergency plans both in 
States with operating reactors and 
those with plants scheduled for oper-
ation in the near future. 

(b) This assignment was given to 
FEMA because of its responsibilities 
under Executive Order 12148 to estab-
lish Federal policies for and coordinate 

civil emergency planning, management 
and assistance functions and to rep-
resent the President in working with 
State and local governments and the 
private sector to stimulate vigorous 
participation in civil emergency pre-
paredness programs. Under section 201 
of the Disaster Relief Act of 1974 (42 
U.S.C. 5131), and other statutory func-
tions, the Director of FEMA is charged 
with the responsibility to develop and 
implement plans and programs of dis-
aster preparedness. 

(c) There are two sections in the 
NRC’s fiscal year 1982/1983 Appropria-
tion Authorization (Pub. L. 97–415) that 
pertain to the scope of this rule. 

(1) Section 5 provides for the issuance 
of an operating license for a commer-
cial nuclear power plant by the NRC if 
it is determined that there exists a 
State, local or utility plan which pro-
vides assurance that public health and 
safety is not endangered by the oper-
ation of the facility. This section 
would allow the NRC to issue an oper-
ating license for such plants without 
FEMA-approved State and local gov-
ernment plans. 

(2) Section 11 provides for the 
issuance of temporary licenses for op-
erating a utilization facility at a spe-
cific power level to be determined by 
the Commission, pending final action 
by the Commission on the application. 
Also, this section authorizes the NRC 
to issue temporary operating licenses 
for these facilities without the comple-
tion of the required (NRC) Commission 
hearing process. A petition for such a 
temporary license may not be filed 
until certain actions are completed in-
cluding the submission of a State, local 
or utility emergency response plan for 
the facility. 

(d) To carry out these responsibil-
ities, FEMA is engaged in a coopera-
tive effort with State and local govern-
ments and other Federal agencies in 
the development of State and local 
plans and preparedness to cope with 
the offsite effects resulting from radio-
logical emergencies at commercial nu-
clear power facilities. FEMA developed 
and published the Federal Radiological 
Emergency Response Plan 50 FR 46542 
Nov. 8, 1985, to provide the overall sup-
port to State and local governments, 
for all types of radiological incidents 
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including those occurring at nuclear 
power plants. 

(e) FEMA has entered into a Memo-
randum of Understanding (MOU) with 
the NRC to which it will furnish assess-
ments, findings and determinations as 
to whether State and local emergency 
plans and preparedness are adequate 
and continue to be capable of imple-
mentation (e.g., adequacy and mainte-
nance of procedures, training, re-
sources, staffing levels and qualifica-
tion and equipment adequacy). These 
findings and determinations will be 
used by NRC under its own rules in 
connection with its licensing and regu-
latory requirements and FEMA will 
support its findings in the NRC licens-
ing process and related court pro-
ceedings. 

(f) Notwithstanding the procedures 
set forth in these rules for requesting 
and reaching a FEMA administrative 
approval of State and local plans, find-
ings and determinations on the current 
status of emergency preparedness 
around particular sites may be re-
quested by the NRC and provided by 
FEMA for use as needed in the NRC li-
censing process. These findings and de-
terminations may be based upon plans 
currently available to FEMA or fur-
nished to FEMA by the NRC through 
the NRC/FEMA Steering Committee. 

(g) An environmental assessment has 
been prepared on which FEMA has de-
termined that this rule will not have a 
significant impact on the quality of the 
human environment. 

[48 FR 44335, Sept. 28, 1983, as amended at 51 
FR 34606, Sept. 30, 1986] 

§ 350.4 Exclusions. 
The regulation in this part does not 

apply to, nor will FEMA apply any cri-
teria with respect to, any evaluation, 
assessment or determination regarding 
the NRC licensee’s emergency plans or 
preparedness, nor shall FEMA make 
any similar determination with respect 
to the integration of offsite and NRC 
licensee emergency preparedness ex-
cept as these assessments and deter-
minations affect the emergency pre-
paredness of State and local govern-
ments. The regulation in this part ap-
plies only to State and local planning 
and preparedness with respect to emer-
gencies at commercial nuclear power 

facilities and does not apply to other 
facilities which may be licensed by 
NRC, nor to United States Govern-
ment-owned, non-licensed facilities nor 
the jurisdictions surrounding them. 

§ 350.5 Criteria for review and ap-
proval of State and local radio-
logical emergency plans and pre-
paredness. 

(a) Section 50.47 of NRC’s Emergency 
Planning Rule (10 CFR parts 50 (appen-
dix E) and 70 as amended) and the joint 
FEMA–NRC Criteria for Preparation and 
Evaluation of Radiological Emergency Re-
sponse Plans and Preparedness in Sup-
port of Nuclear Power Plants (NUREG– 
0654/FEMA–REP–1, Rev. 1, November 
1980) which apply insofar as FEMA is 
concerned to State and local govern-
ments, are to be used in reviewing, 
evaluating and approving State and 
local radiological emergency plans and 
preparedness and in making any find-
ings and determinations with respect 
to the adequacy of the plans and the 
capabilities of State and local govern-
ments to implement them. Both the 
planning and preparedness standards 
and related criteria contained in 
NUREG–0654/ FEMA–REP–1, Rev. 1 are 
to be used by FEMA and the NRC in re-
viewing and evaluating State and local 
government radiological emergency 
plans and preparedness. For brevity, 
only the planning standards contained 
in NUREG–0654/ FEMA–REP–1, Rev. 1 
are presented below. 

(1) Primary responsibilities for emer-
gency response by the nuclear facility 
licensee, and by State and local organi-
zations within the Emergency Plan-
ning Zones have been assigned, the 
emergency responsibilities of the var-
ious supporting organizations have 
been specifically established and each 
principal response organization has 
staff to respond to and augment its ini-
tial response on a continuous basis. 

(2) On-shift facility licensee respon-
sibilities for emergency response are 
unambiguously defined, adequate staff-
ing to provide initial facility accident 
response in key functional areas is 
maintained at all times, timely aug-
mentation of response capabilities is 
available and the interfaces among 
various onsite response activities and 
offsite support and response activities 
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